May 9, 2018
DOUGLAS COUNTY LAND CONSERVATION COMMITTEE
Tuesday, May 15, 2018, 10:00 a.m.
Lake Superior National Estuarine Research Reserve
3 Marina Drive, Superior, Wisconsin
Please call the Chair or County Clerk’s Office (715-395-1569) if you are unable to attend.

MEMBERS: Sue Hendrickson, Chair
Terry White
Jim Soyring, FSA

Mary Lou Bergman, Vice Chair
Larry Luostari
Kathryn McKenzie
AGENDA

(Committee to maintain a two-hour meeting limit or take action to continue meeting beyond that time.)
1.
2.
3.

4.

5.
6.

Roll call.
Approval of minutes from the March 27, 2018, meeting (attached).
Action items:
a.
Wildlife Damage and Abatement Program (to be distributed):
1.
Report; and
2.
Approval of contracts.
b.
Environmental Reserve Fund requests (attached):
1.
Review of fund;
2.
Mitigation Reserve Program; and
3.
Groundwater Program.
c.
Groundwater program (attached):
1.
Progress report; and
2.
Well delegation options.
d.
Cost-share projects (attached):
1.
2017 extended projects review; and
2.
2018 project approvals.
e.
Natural Resources Conservation Service civil rights annual review/approval (to be
distributed); and
f.
Hog Island disc golf course proposal (attached).
Informational items:
a.
Husky Energy fire soil and water quality concerns;
b.
Balsam Creek fish passage projects;
c.
Land Conservation Committee member training opportunity (attached);
d.
Bayfield County deer farm moratorium;
e.
Agency reports; and
f.
Staff report.
Future agenda items.
Adjournment.

Members will participate in a tour of the LSNERR facility after the meeting.
cc:

Ann Doucette
Cameron Bertsch
County Board Supervisors
Amy Eliot
Jane Anklam

Christine Ostern
Sue Sandvick
Gary Haughn
Dave Schultz
Sue O’Halloran

Steve Rannenberg
Douglas County Website
Shelley Nelson (Telegram)
Coreen Fallat

NOTE: Attachments to agenda are available in County Clerk’s Office for review or copying. Action may be taken on any item listed on the agenda. The County of Douglas
complies with the Americans with Disabilities Act of 1990. If you are in need of an accommodation to participate in the public meeting process, please contact the Douglas
County Clerk’s Office at (715) 395-1341 by 4:00 p.m. on the day prior to the scheduled meeting. Douglas County will attempt to accommodate any request, depending on the
amount of notice we receive.
Posted: Courthouse, Government Center, Telegram Copied

5-9-18
________________________________________________

Name

Date

DOUGLAS COUNTY LAND CONSERVATION COMMITTEE
Tuesday, March 27, 2018, 10:00 a.m., Courthouse, Room 207C,
1313 Belknap Street, Superior, Wisconsin
Meeting called to order by Chair Sue Hendrickson.
ROLL CALL: Present – Sue Hendrickson, Mary Lou Bergman, Terry White, James Soyring,
Larry Luostari. Absent – Kathryn McKenzie. Others present – Christine Ostern, Mike Gardner,
Mark Liebaert, Sue O’Halloran, Al Horvath, Susan Horvath, Matt Steiger, Steve LaValley,
Cameron Bertsch, Kaci Lundgren, Committee Clerk.
APPROVAL OF MINUTES: Motion by White, second Bergman, to approve minutes from the
January 16, 2018, meeting. Motion carried.
PRESENTATIONS:
Northern Pike Spawning Habitat Restoration Potential, Howards Pocket – Steve LaValley:
Northern Pike exist in Howards Bay but there is little area for growth; project would restore
areas for spawning habitat. No specifics or cost available yet.
ACTION: Motion by Bergman, second White, to move forward with concept. Motion carried.
Chronic Wasting Disease – Alan Horvath: 31 Wisconsin counties have deer with Chronic
Wasting Disease (CWD). The disease cannot be cured but infected animals can be controlled
and spread can be prevented. Prions are transferred from infected animals through carcasses
on the soil, saliva, urine, blood, and feces. Measures are in place to help control the spread but
they are not effective; there is no current intent to address the issue at the state level.
Balsam Creek Fish Passage Projects – Cameron Bertsch: Culverts exist in certain areas of
the county that do not allow fish to pass; Wisconsin DNR is leading potential replacement of
culverts.
ACTION ITEMS:
Wildlife Damage and Abatement Program - Report: Refer to next meeting.
Capital Project Funding Request – Groundwater Program: $10,000 requested as a capital
project to fund well sampling and education components of Groundwater Program.
ACTION (REFERRAL): Motion by Bergman, second White, to approve request to fund
Groundwater Program out of the 2018 capital improvement fund and refer to Administrator and
Administration/Executive Committees. Motion carried.
Approval of UW-Superior Response to Grant Project Refund: St. Croix Watershed grant
project was based on reimbursement from DNR. DNR denied reimbursement of many
expenses, including those costs of UW-Superior involvement. Refund requested from UWSuperior in the full amount of $51,558.93; only $15,057.96 was paid back. Total loss of
$30,639.04 from UW-Superior.
ACTION: Motion by White, second Luostari, to accept payment but continue efforts to collect
remaining funds. Motion carried.
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INFORMATIONAL ITEMS:
Updates – Groundwater Program: Public informational meeting will be held to explain results
of well testing; arsenic, copper, lead, manganese and nitrate all had high levels in certain wells.
In-Lieu Fee Mitigation Reserve Program: Final prospectus submitted to Army Corps of
Engineers; awaiting review for completeness with public comment period to follow.
Grants: Refer to next meeting.
Agency Reports: Refer to next meeting.
Staff Report: WI Land+Water shirts available for purchase.
FUTURE AGENDA ITEMS: Wildlife Damage and Abatement Program; grants; agency reports.
ADJOURNMENT: Motion by Luostari, second Bergman, to adjourn. Motion carried. Meeting
adjourned at 11:52 a.m.
Submitted by,
Kaci Lundgren, Committee Clerk
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Request for Funding Support from the Douglas County Environmental Reserve Fund
Douglas County Mitigation Reserve (ILF) Program

Douglas County initiated watershed planning in 2013 in order to address the issue of where
wetland mitigation sites could be located in the county that would address watershed needs and
be consistent with land use planning. Grant funds were awarded for a 2 year project to engage
local citizens in utilizing science-based information in the development of a watershed plan for
wetland management in the Lake Superior Basin of Douglas County. This plan was approved by
the Douglas County Board in 2015 and has become part of the current Douglas County Land and
Water Resource Management Plan.
The approach has been to develop a watershed plan that could be used to identify and address
county water resource issues and be utilized by regulators in the selection of future wetland
compensatory mitigation sites. Based on this approach, the county received grant funding to
enhance the current wetland data and to explore the development of a county-sponsored In-Lieu
of Fee wetland compensatory mitigation program. This resulted in the development of a
Decision Support Tool that assists in the identification of the best opportunities for future
wetland mitigation sites in the county.
The watershed planning committee expressed interest in exploring development of an In-Lieu of
Fee Compensatory Wetland Mitigation Program that would be sponsored by the county. In
response to this, an ILF Program Prospectus was developed and has been submitted to the Army
Corp of Engineers for review. A 30 day public notice period will be commencing soon. This
submission and public notice initiates a timeline for progress towards program establishment,
and an estimated timeline has been included with this request. A list of grant funds and other
support towards establishing this program are also listed.
The current request for funding is to complete the process of establishing an ILF Program for
Douglas County. We anticipate, based on the current estimated timeline, that this should be
completed in January 2019 with final approval of the Douglas County Mitigation Reserve
Program from the Army Corp of Engineers. The current funding for this project will end in
June, 2018. The funds being requested would provide the additional funding needed to complete
the documentation and other requirements necessary for program approval.

Douglas County Mitigation Reserve Program
Tasks to complete







Address comments to Prospectus made by IRT
Development and approval of ILF Instrument
Finalize decision support tool
Develop list of roster sites and field check highest priorities
Meet with county staff to describe and discuss the ILF program
Initiate program implementation

Timeline (based on Federal Rule)
Phase I

3/26/18
30 days

Prospectus submitted to ACE for review for completeness

Phase II

4/26/18
30 days

Public notice of ILF provided

5/26/18
30 days

Public comment period

6/26/18
30 days

DE after consultation with IRT provides DC with evaluation letter

90 days
~ 30 days
Phase III

~90 days
~ 30 days
Phase IV

January 2019

DC reviews comments, prepares and submits Draft Instrument
8/1/18

Complete Draft Instrument received by IRT

30 days

IRT Comment period

~60 days

DE discusses comments with IRT to resolve issues

DC reviews comments, prepares and submits Final Instrument
12/1/18

Final Instrument submitted to DE and IRT

30 days

DE notifies IRT of intent to approve/not approve

15 days

Dispute resolution by IRT

Instrument Approved

Funding to date
Year

Funding agencies

Amount
Requested

Amount
Funded

2013-2014

NOAA funding to develop watershed plan

$292,000

$292,000

2015

Douglas County Capital Projects
Ecofootprint Grant #1
• Finalize watershed plan to submit for adoption
• Wetland GIS analysis

$50,000
$114,000

$50,000
$114,000

2016

Ecofootprint Grant #2
• Develop ILF Prospectus
• Develop decision support tool

$135,000

$90,000

2017

Ecofootprint Grant #3
• Develop ILF Instrument
• Develop list of roster sites
• Field validate roster sites

$90,000

$65,000

Additional funding sources:
• Douglas County Towns Association
• Farmers Union
• Douglas County LCD
• Enbridge Environmental Grants

$250
$250
$1,500
$10,000

$250
$250
$1,500
$10,000

Total

$693,000

$623,000

Request for Douglas County Conservation Funds to complete ILF documentation
and approval process
May 2018 – January 2019

9 months

Consulting fees

$8,000/month

Total funding

$72,000

Current available funding
( Ecofootprint #3)

$15,000

Total requested from
DC Conservation Fund

$57,000

NR 845 – COUNTY ADMINISTRATION OF
CHAPTER NR 812, PRIVATE WELL CODE
PURPOSE (NR 845.01)

The purpose of this chapter is to establish standards for county
adoption and enforcement of an ordinance for private well
location, well construction, well abandonment or pump
installation and for department review of county delegation
programs.
DELEGATION LEVELS

The county may enact an ordinance to regulate new and existing
private water systems at different levels as defined below.
Level 1 – Private Well Location
The county will issue permits authorizing the location of new and
replacement private wells. The county would be responsible for a
basic inspection of permitted wells, including casing height and
cap or seal. The ordinance would require upgrading of all
inspected private wells not in compliance.
Level 2 – Well Location and Pump Installation Permits
In addition to permitting well locations, the county would also
permit pump installation on new, replaced, rehabilitated or
reconstructed private water systems. The county would be
responsible for inspecting the pump installation for compliance
with NR 812 and require upgrading of installations not in
compliance.
Level 3 – Existing Private Water Systems
Under level 3 the county would be responsible for following-up on
all bacteriologically-unsafe sample results that the county is

informed of. The county would need to advise the property owner
what action should be taken and offer further assistance.
The county would also be required to annually inspect 10% of the
existing noncommunity water systems located in the county. This
would include coliform and nitrate samples. The county would
also sample water systems and inspect the water system at the
request of property owners or lending institutions.
Level 4 – Private Well Construction
The county would be responsible for providing inspection of new
wells during or immediately following construction to ensure
compliance with NR 812. This inspection would include materials
and methods of construction.
Level 5 – Well and Drillhole Abandonment
Level 5 is separate from the other four and would require
abandonment of unused wells or drillholes. The county may also
require abandonment of wells that exceed a primary drinking
water standard that cannot be resolved through other means.
COUNTY RESPONSIBILITIES

The county would be responsible for providing trained personnel
to issue permits and conduct inspections, as well as answer
general questions about drinking water and wells. The county will
be responsible for requiring upgrades or abandonment to wells
not in compliance with NR 812.
BENEFITS TO THE COUNTY

The Department of Natural Resources will provide testing of
water samples through the state laboratory of hygiene at no cost
to the county if the sample is collected by a county employee
under delegation level 3.
The county would also be able to require that well drilling and
abandonment reports be sent to the county as well as the DNR.

Douglas County
Land & Water Conservation Department
________________________________________________________________________________________________________________________

COST-SHARE PROJECTS

2017-Extended Projects ($20,000 total)
Lake Nebagamon shoreline stabilization and restoration: $6,500
Lake Minnesuing shoreline stabilization and restoration: $6,500
St. Croix Lake shoreline stabilization and restorations (2): $4,000 and $3,000 = $7,000

2018 Projects for Approval ($20,000 total)
well abandonments:


based on estimate of $800 total cost per well



cost share rate is 70% = estimate of $560 per well



DNR funding available, amount is based on income level



Seeking approval for a minimum of 5, with option to do more as funding is available

Farm in Town of Brule:


Practices: well and watering system
heavy-use protection areas
access road, trails and walkways



will be working with NRCS for design, cost estimates, and funding



may need to be extended to 2019

Douglas County Land & Water Conservation - Sound Land and Water Stewardship Through Local Leadership

Training Opportunity for
Land Conservation Committee members
Who:

Land Conservation Committee members

What:

training from WI Land+Water and DATCP staff about what
it means to be a Land Conservation Committee member roles, responsibilities, opportunities, etc.

Where:

Hayward public library

When:

9:30am, Friday, June 1

How:

Please let Christine know if you plan to attend and if you
would like a ride

These training sessions are being held around the state by regional areas and are
only offered every few years. These events will show how supervisors and
departments work together in counties and on statewide issues. WI Land+Water
Executive Director Matt Krueger will provide an overview of WI Land+Water and
much more. DATCP staff will also present at these trainings when possible. Land
Conservation Committee members are encouraged to attend these trainings!

The Northwest Area Association of the WI Land+Water will have a regular
business meeting following the training session – this meeting is open to the public.
Christine will be attending both the training and meeting, if you would like to
carpool, please let her know. It is expected that the training and meeting
combined will go until approximately 12:00pm. Lunch is on our own in Hayward
after the session.

2018 April County Conservation/DATCP meetings
Select discussion points
132 people from 49 Counties, 6 Towns, and other representatives from DNR, a local conservation group,
and an economic development department attended the four April meetings.



Farmland Preservation
o FP COC’s “Applicable Year” can cause confusion; people may think applicability does not
carry from year to year.
o A FP survey was sent out to landowners and to municipalities. Results will be shared.



Livestock Facility Siting
o Discussion of fees; limits on application fee, but some flexibility to charge an additional
amount for review monitoring compliance.
o Discussion about addressing inconsistencies between ATCP 51 and 50, concerning
manure storage and nutrient management standards.
o Discussion of need to have consistent nutrient management standards in local
ordinances.



Ordinances
o Some counties have incorporated a certificate of use into their ordinances, and plan to
use these.
o County ordinances vary with respect to which 313 standard they require and whether
performance standards are incorporated into their ordinance.
o County ordinances have different “triggers” as to when a permit for storage is needed.
Some require permit for any storage, some have a minimum size threshold.
o Differences in corporation counsel interpretation of authority and support from county
to county and the impact of this on ordinance enforcement.
o Consideration of approaches for implementing performance standards through
ordinances including provisions for manure and leachate discharges.



Nutrient Management
o There can be challenges getting the Snap files from consultants due to concerns related
to sharing the NM data.
o Challenges exist in some counties with messaging “continuing compliance” of NM
compliance and the impact on being able to sell NM plans.
o A work group has been established to talk about increasing communication and
connection about manure storage and need based upon a nutrient management plan.
The work group has members from DATCP, NRCS, and DNR.
o Request to add AU to the NM checklist
o There are challenges tracking CAFO acres across county boundaries. Counties are
encouraged to communicate with each other as much as possible.

-Over-



Counties are working on a number of common activities/initiatives
o Animal waste/manure storage ordinance updates
o 9-key element plan development
o Interest in the county in farmer-led efforts; not all of which are engaging directly with
counties
o Farmland preservation participation
o Interest in groundwater related issues seems to be growing in counties; studies are
proposed, old studies are being reviewed, citizen groups are forming, private well
testing in the county through the UW-Stevens Point protocol is underway
o LWRM plan updates
o Large-scale TRM applications
o Development of systems to help track county efforts and programs is common
 DNR and DATCP are also trying to develop a useful tracking system
o Some counties are starting to acquire drone technology to help them with various tasks
o Quite a few requests for a transfer of cost-share dollars

-Over-

DATCP REPORT
May 2018
Grants




The 2019 SWRM grant application review report will be emailed to the counties in early May to verify
application data that was submitted to DATCP.
Counties should receive their 2018 SWRM schedule of awards in late May.
DATCP will be preparing a supplemental allocation to award about $190,000 of additional SEG cost-share
funds, applying the same grant formula used to award funds as a part of the 2018 joint final allocation plan.

Land and Water Conservation Board (LWCB) and Land and Water Resource Management (LWRM) Plans


The LWCB will hold a short business meeting on June 5th in Baraboo, followed by a tour of conservation
project sites in Sauk County.

Nutrient Management


Updates to SnapPlus17 are still underway. Once the updated version is released, we will notify everyone.

Livestock Facility Siting Program


A Lake Mills resident who objects to the odor control practices to be used in an expansion of a poultry farm has
filed an appeal to the Livestock Facility Siting Review Board challenging the livestock siting permit granted by
Jefferson County.

Farmland Preservation Program (FPP)





The results from the survey sent to landowners to gather information about program participation will be
available in early summer. Results from a survey of local municipalities regarding the program will also be
summarized and shared. We received over 750 responses from landowners and 400 responses from local
governments.
Sheboygan County’s Farmland Preservation Plan Map Amendment was approved.
The Farmland Preservation Zoning Ordinance for the Town of Waterville, Pepin County was approved.

Conservation Engineering and County Manure Storage Ordinances


The NRCS waste management standards and specifications (313, 520, 521, 522 & WCS 300) have been
updated with minor revisions and clarifications and are now posted on the Field Office Technical Guide
(eFOTG) site. Please note that moving forward NRCS will be designating minor revisions with an “R” after the
date (e.g. October 2017R). Consideration should be given to how this affects the version of the standard
referenced in your county manure storage ordinance now that there will be an “R” designation after the date. A
description of the changes can be found in Section I of the eFOTG  Transmittal Notices  Notice FOTG WI92. WI Land + Water will also be hosting a webinar on May 2nd at 8:30am on the changes
(https://global.gotomeeting.com/join/213746573 ).

Conservation Reserve Enhancement Program (CREP)



FSA sent out Notice CRP-849 stating that CREP enrollment will remain open for 2018 and will allow
reenrollments with effective start dates of 10/1/2018.
Deadlines for CREP offers in 2018 on the Federal side of CREP are as follow per the notice:
o August 17, 2018 – Producer offer acceptance
o September 7, 2018 – NRCS to return CPO to FSA
o September 28, 2018 – FSA to accept the CRP1

AIS




DATCP is currently drafting Agriculture Impact Statements for two natural gas pipeline projects in the vicinity
of the Foxconn Electronic Information Technology Manufacturing (EITM) zone in the counties of Racine and
Kenosha. The pipeline projects are called the Lakeshore Capacity Improvement and the EITM Natural Gas
Lateral Project.
DATCP has completed an AIS for the WisDOT USH 14/CTH MM Salt Shed and Park & Ride in Dane County.

2018 County Conservation/DATCP Update Meetings


Over 130 people attended from 49 Counties, 6 Towns, and other representatives from DNR, a local
conservation group, and an economic development department attended the four meetings hosted in April. A
select summary of discussion points from the meetings is attached to this report. If you have additional
questions or would like further clarification, please give me a call. Thanks again to everyone who attended and
contributed to the discussion.

Staff Changes
 Sara Walling will be leaving DATCP to become the Agriculture Institute Director with UW Extension as of
May 2nd. In this role she will help support the transition of UW Extension into the UW Madison and help
direct the programming and structure of UW Extension agriculturally based research, education and outreach
initiatives. Congrats, Sara!
o A note from Sara: I have very much enjoyed working with so many of you on nutrient management and
water quality issues over the last 12 years at DATCP. I hope to continue to have the opportunity to
work with many of you again in my new role at Extension so that our state’s ag agents can continue to
work with your counties to support and assist our agricultural producers. I’d love to stay in touch, so
after May 7th you can contact me at sara.walling@ces.uwex.edu. All the best, Sara.

